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CASE of the Lord 


7 1 


The PETITION of ſome of the Common - Council Men, orflcnced to the 
Honourable Honſe of Commons, with his Lordſhips and the Aldermens Ag 


{wer to the Charge exhibited againſt, them in, the ſaid Petition. 


— — 


Licens'd Decemb. 13. 1690. 


— 


The firſt Charge in the Petition it, 


Hat - ſeveral Aldermen now act (who 
l were ſo made by Charter or Commiſſi- 


ons from the late King Famer) under 
ſome doubtful Expredin in the late 
Act of Parliament for reverſing the Judgment a- 
gainſt the City. 
, ; Anſwer. 


That there are now 26 Aldermen, 10 of them 


were ſo when the ſaid Judgment was given againſt 
the City, and ſome of them afterwards eontinu- 
ed to act as Aldermen by Commiſſions from Charles 
the 24. and James the 2d. viz. Sit Wiktam Pritchard 
the firſt Mator by Commiſſion, Sir John Moore, 


Ad by any Commiſſion, but do naw ac as Ab 
dermen, all the ſaid ten 
red to their Otkees by the 
hament, | 


That as to the other 16 Al 14 of them 
were after the late K. 2 — of Re- 


ſtoratiem to the City all choſen by their re- 


ſpective Wards, according to the ancient Cu- 
ſtome, (the Wards for which they were choſen 
being vacant either by the Deaths or Surren- 
acr»of the Per ſons who were Aldermen thereof 


et. the time of the ſaid judgment) and 2 of the 


ſaid 16;were choſen according to Cuſtome ſince 
the faid Ad af Parliament; fa that the whole 
Court of Aldermen, by Vertuc'of the ſaid Act of 
Parliament is now ſertled upon their ancient 
Foundation, and act not by any Commiſion 
whatſoever. (387 

That the Petitioners pretence of ſome donbt- 


fal Words in the Act of Parhament, is becauſe 
ction had not beld the O 


Corporations; and in the Writs of \Mandamys © 
Its called the Office of Alderman. | 
The ſecond Charge. 

That Sir Tho. Pilkington was by che id Alder- 
men on the day of Election appointed by the ſaid 
Act of Parliament, declared and made Mayor, 
tho not duely returned by the Common - Hall ac- 
cording to Cuſtome. 

a Anſwer. 

That it will be proved beyond contradiftion, 
that the Common-Hall was duely call'd, a fair 
Poll was taken, that the preſent Lord Mayor and 
Sir Jonathan Rayviend had the Majority of the Poll, 
that they two were by the Sheriffs returned to 
the Court of Aldermen, who accaroing to Cu- 
ſtome did chooſe the preſent Lord Mayor. 

That Sir Robert s and fome others, after 
the Poll was cloſed, and while it was caſting 
up, demanded of the Sheriffs a Scrutiny thereof, 
which was granted; that afterwards the Sheri 
came into the Common-Hall and declared the 
Poll, aud that a Scrutiny was demanded and 
granted, and that the next day the Sheriffs ſegt 
tothe ſaid Sir Robert Adams, and the others who 
demanded the Scrutiny, that the day'following 
they would proceed upon the Scrutiny ; accor. 
dingly the Sheriffs met at the time appointed, 
and the ſaid Sir Raberr Adams and the other Per» 
ſons came, bat they refuſed to proceed therein, 


ſaying, they were ſatisfied with the Declaration 


_ Sheriffs had made of the Poll in the Common- 
all. 


perhaps it may be objected, That there is a 
By-law, That no Pcrſon can be Mayor two Years 
. Let that whole By-law be read, and it 
will appear to have been Enacted, that for avoid- 


ag the Charges of that Office, none ſhall be com- 


d to hold a ſecond Year, (that is, againſt his 
ill.) But the now Mayor before his laſt Ele- 
e for one whole Year, 
though he had two pieces of two ſeveral Years, 


for that all Officers, Miniſters, and Perſons hold - and then the faid Act of Parliament happening, 
ing ary Places or Employments in the City are he was choſen, not according to Cuſtome, which 
+, | .confirm'd in their Places; and an Alder man is as the ſaid By-law referrs to, bur by the ſaid Act 

”” // jconſiderable an Officer as any in the City, Cen- of Parliament, which ordains a Mayor to be cho- 

cept the Mayor) he is a Judicial of the Court ſen, and to hold for longer than a Year. ; 
\ of Aldermen and Court of Orphans, by the-ag- - And further, if by the ſaid By-law the laſt Ele- 

” * «cient. Oati;of an Alderman, he is ſworn to be (Aion of the preſent Lord Mayor be pretended 
true to the King and City in the ( of an Al- void, or that he is unduely elected, and that Sir 
.derman; and in all Acts of Parliament where Al- Min Prirccherd, who was Mayor when the ſaid 
dermen are named, its called the Office of. an Judgment was given agaioſt the City, ought by 

Alderman, viz. 13 Car. 2. and 11 C. . about the ſaid Act of Parliament to be Mayor 41 

. Per» 


4 


| 


TY © Anſwer. ; * 18 bogs Common Council, io the znftave © 
Whether this be ſo or not, is only try "plag practice, (time out of mind) as ap- #& 
Frſtminſter al, and for t zofe. cher & pears che Yncigns Records, is for the Curt f 
; 6k Malen Pritchard kh AAN lerchin . thertof; and if theſe Com- 
brought bis Writ of Mandenxs to be admitted mon Gouncil-men ſo as aforeſaid excluded, think 
to the Office of Nayor, and a Return was made (emſelves prejudiced by the ſaid judgment of 
thereto, That. thg,. preſem Maior was gu the Court of Aldermen, they may bring their 
elected according” to the Hd et of Parly- Writy of Mandagins th be reltorgd. 
ment; which. if not true, Sir IP1liam 4 i Chargg is 
might have brought, and may {till bring his That the place of Town- lerk hath been va- 
Action, and try the ſaid matter. ca three months, and is eligible only in Com- 
f | The Third Charge is, mon Council, the Mayor and Aldermen have 
„ That by the Cantrivance of the Maior and appbimted ſeveraſ Perſons” to execiite the ſame 
Aldermen, Mr. Nobinſon is-impoſed on the Pet without the conſent of the Common Council. 
titioners as Chamberlain, thd another Perſon WW Anſwer. © B25 
duely elected to that Office, viz. Sit Peter Aisb. That the choice of a Fown:Clerk , was at; firſt, 
Anſwer. Oy the Comuos Council deſired to be put off - 
| ome. 1 


ſaid Robinſon Chamberlain. * 


It will be proved, That inthe Common Hal, 


upon view of the Hands, the Sheriffs declared. 
Mr. Robinſon to be choſen; but a Poll cs 
manded and granted, and upon the Caſting 
up, Sir Peter Rich had the Majority dy three"; 
Then a Scrutiny was demanded and granted, and 
Sir Peter Rich had ſeveral tiwes notice giver him 
to be at the Scrutiny, but he refuſed to comet 
That the Scrutiny of the Poll' was afterward 
proceeded in, whereby it appeared that there Were 
Fifty whole polled for Sir Peter Rich;and Seventeen 
for Mr. Robinſon, that were not, Livery men, 
whereby Robinſon had the 3 an. 
I bat Oath being made of all this matter be- 
fote the Court of Aldermen, by their Oaths rh 
could not refuſe the Swearing ind admitting the 


That the ſaid Sir Ferer Rich looking upon himi- 
ſelf injured,” brought his Writ of 'Mandamw to 
be admitted Chamberlain, to which Wrir the 
Mayor and Aldermen returned, That he was not 

elected Chamberlain. | | 

That the ſaid Sir Peter Rich thereupon 


t 
bis Action againſt the Lord Mayor in the Ky 
Bench for making the ſaid Return; to which * 


he hath appeared, and upon the tryall theresf 


it. will appear whether the ſaid Sir Peter Nh 
de choſen or not, and if it ſhall be found for 


him, he will recover his damages; which is con- 


ceived to be a much more Legal method'for 


try ing that matter than the Petitioners. 


The fourth Obarge, - at 
That divers Members of the Common Covun- 


cil are excluded, and others duel/ elected are * 


refuſed their Admittances. 
The pretence for this, is, That the 107. of 
Fune laſt was the day appointed by the ſaid Act 


of Parliament for the electing all the Common 


Couucil Men of the City: 


hat Sir Peter Rich 


in Alderſgate Ward, and Sir Tho. Kenſey in Dow. 


gate Ward ſeverally denyed the Poll tho deman- 


ded, and choſe ſifch Common Council men as they 
' pleaſed : Sir Perer Rich ſwore his Common Coun- 


cil Men, but Sir Tho. Kenſeydid not ſwear his, 
That complaint being thereof made to the 
Court of Aldermen, they upon full hearing of 


the parties on both ſides, and examining ſeveral 
"Witneſſes upon Oath, did adjudge both the 


{aid pretended Elections to be void, and that 


"thoſe who were Common Council men at the 


time of the ſaid Judgment, ought by the faid 
Act of Parliament to ſerve till St. Thomas's Day 
next, but many of the Petitioners being met in 
Common Council, pretended the right to judge 
of the Election of Common Council men belong- 


That the Petitioners were ſo ver 


ime; and ſince that, the Petitioners 
have ſo tymylzaguſly and ſeditiouſly demeaned 
themſelves in Common Council, becauſe they 


could not be admitted to chooſe a Committee to 


judge of the ſaid two Elections ot Gomimon Coun- 
Tik-men, adjudged (as aforeſaid.) void. Thar 
the Petitioners did peremptorily declare in 
mon Council they would not 
[buſineſs of the City. Tor 
* „8 | 4 The hC ent, (36.6; 2 2 
That he rale — baen ſi 
to meet conſult about the neceſſary - Aﬀajrs 
'df the City.” 7 *- 0. * * "| 
9 - : 'F Ty , Anſwer. 1 
That there have been eight Common Councils 
fete June laſt, Which are more than have been 
i ſome years before: But the Petitioners. beha- 


viour and obſtisac j rendred them ineffectual, 


they declaring they wonld do none of the (i- 


ty's bulineſs; unites they might judge firlt of the 
[aid two Ele of Ces Conde Mem' 
(which they never did; nor can legally do, having 
p power d give an Oath, ! de did they en 
"examine a Witneß in any Cauſe Hat ſoe ver. 
* be venth Char | 
eil was ſu ed, and the Majority agreeed 
that an Addteſz ſhould be made — Houſe of 
Commons tb explain the ſaid late Act of Partia- 
ment, bur the Mayorrefuſed to put the Queſtion, 
and immediately diſlotved the Court: a 
2977 - IM "Anſwer, 54 
| clamorous 
ind rude, that they would not fi an 
tion to be put about the City's buſineſs | 
there was not any thing propoſed by any man to 
be à pretended doubt in che ſaid Act of Parlia- 
ment, nor any matter mentioned as à ground 
' wherewpon to put any ſuch-Queſtioa, nor what 
words of the act of Parliament they would have 
explained. * ©" 

That as ſome of the Petitioners made a motion 
"for ſuch a ſenceleſs Queſtion, ſo others oppoted 
it, and nothing could be brought to a Qoeltion, 
' the heat and doiſeof the Petitioners was fo great. 
"Nor did the Lord Mayor diſſolve the Court till 
ſeveral of the Common Council men moved 
for it. But. admit the Petitioners had upon a 
fair queſtion carried ir, That an Addreſs ſhould 
'be madeto the Houſe of Commons, to explain 


"the ſaid late Act of Parliament; yer the Mayor 
amd Aldermen (by an Act of Council made the 676 


of June, 1683. Sir William Pritchard then Mayor) 


might have refuſed it, they by that Act having 


a negative yoice upon any thing the Commons 
ſhall propoſe to them. 


LONDON, Printed for John Harris at the Harrow in the Poultrey, 1690. 
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